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The Two Lawyers in 2027



What This Session Is (and Isn't)



LLM (Large Language Model) – Gemini is one
Prompt – your instruction
Context window – how much it can "read at once"
Hallucination – confidently wrong output
Grounding – tying answers to verified sources
RAG (Retrieval-Augmented Generation)
Agent – AI that takes actions, not just answers

Keep it light: "You don't need to know how the engine works to drive the 
car — but you should know what the warning lights mean."

Quick Glossary



It predicts likely text

it doesn't "know" facts



What is an LLM?



The Three Failure Modes You Must Recognize

Hallucination Context Collapse Confident Ambiguity



Feature 
or 
Bug?

Hallucinations



Real World Example
Approval to present existing case due 5/7





Mondelez International, Inc. v. Aldi Inc.

Trade dress dispute

Oreo, Chips Ahoy, Wheat Thins, and Nutter Butter are  a registered trademark of Mondelez International, Inc. 
Use of these names are for illustrative purposes only and does not imply endorsement.





Mondelez International, Inc. v. Aldi Inc.

Documents sourced from 
COURTLISTENER and PACER

Gemini

Plan </> PDF Web

Tools

Color Distance Mathematics:
RGB Euclidean Distance: 25.58

CIE76 Delta E (ΔE): 15.28

https://www.courtlistener.com/docket/70383033/mondelez-international-inc-v-aldi-inc/
https://pacer.uscourts.gov/


Gemini’s Response
Here is the multi-step verification and quantitative analysis of the Mondelēz vs. Aldi trade dress exhibits, structured for 
litigation strategy and verifiable against the source document.

1. Document Processing & Discovery
● Target Exhibit Location: The comparative photographic exhibits for the Mondelēz ‘OREO’ packaging and the 

infringing Aldi ‘BENTON'S ORIGINAL’ Chocolate Sandwich Cookies are located on PDF Page 12 (Document Page ID 
#:105).

● Supporting Text/Paragraphs: The exhibit is introduced on PDF Page 11, Paragraph 20, which alleges Aldi is "selling 
private label packaged cookie sandwiches using packaging that blatantly copies the distinctive and iconic 
elements." The description of the specific packaging elements (including the "predominantly blue background") 
continues on PDF Page 12, Paragraph 21.

2. Visual Targeting & Bounding Box Verification
Based on the text layout in the exhibit:

● Left Image (Mondelēz OREO): To isolate the primary background without capturing text, milk splashes, or cookie 
imagery, a bounding box was targeted at the solid blue void on the top-left section of the packaging.
○ Bounding Box Coordinates: Y: 270 to 310, X: 400 to 450

● Right Image (Aldi/Benton’s ORIGINAL): To isolate Aldi's primary background, a bounding box was targeted at the 
solid blue void near the top-center left of the packaging, avoiding the Benton's logo and glare lines.
○ Bounding Box Coordinates: Y: 280 to 320, X: 1100 to 1150

3. Code Execution (Extraction & Analysis)
Below is the execution script utilized to extract the image page, crop to the targeted bounding boxes, isolate the pixels, 
and perform the color distance mathematics.

<CODE_RUN>

4. Quantitative Output
Based on the isolated background patches:

● Mondelēz OREO Background: RGB (64, 110, 172) | Hex #406EAC (Royal Blue)
● Aldi BENTON'S Background: RGB (53, 109, 196) | Hex #356DC4 (Lighter/Vivid Royal Blue)

Color Distance Mathematics:

● RGB Euclidean Distance: 25.58
● CIE76 Delta E (ΔE): 15.28

Data Interpretation: In colorimetry, a Delta E (ΔE) value representing the Just Noticeable Difference (JND) to the naked 
human eye is generally accepted as ~2.3. Because the ΔE here is 15.28, the two specific shades of blue are statistically and 
visually distinguishable from one another when compared directly side-by-side in a controlled, well-lit environment.

5. Trial-Ready Summary & Lanham Act Strategy
To: Senior Litigation Team Re: Satisfaction of the 'Similarity of the Marks' Prong (15 U.S.C. § 1125(a))

Findings: Quantitative pixel analysis of the exhibits found on Complaint Page 12 (Paragraph 21) confirms that Mondelēz and 
Aldi are utilizing technically distinct shades of blue (#406EAC vs #356DC4, respectively). Under colorimeter standards, the 
Delta E distance of 15.28 confirms that these two colors are visually distinguishable upon a close, side-by-side inspection.

Litigation Recommendation: Expect Aldi's defense to rely on this measurable distinction (or similar colorimetry data) to 
argue that their packaging trade dress is identifiably different from OREO's.

To satisfy the "similarity of the marks" prong of the Lanham Act, you must preemptively frame this data properly. 
Trademark infringement is judged by the "imperfect recollection" of an ordinary consumer in the retail environment—not 
by side-by-side laboratory comparisons. You should argue that this slight Delta E variance is a distinction without a 
difference. Because Aldi uses a heavily related medium-dark royal blue combined with identical spatial geometry (white 
bold center typography, floating cookie imagery, milk splashes, and a top-left red corner tab), the slight variation in the 
actual Hex code of the blue is insufficient to dispel the overall commercial impression. The quantitative distinction is legally 
irrelevant to the actual psychological likelihood of confusion in a crowded grocery aisle.





Case Study #2: A Long-Document Problem



When In-Context Learning Works

Best for:
● A single contract or brief
● An entire docket history of a single matter
● Drafting tasks with provided examples



Retrieval
Augmented 
Generation



When You Need RAG (Retrieval-Augmented Generation)

Best for:
● Querying across millions of documents
● Firm-wide knowledge bases
● Continuously updated regulatory corpora





Case Study #3: Discovery at Scale



The Practical 
Playbook



The AI Fluency Maturity Model

01
Assistant

Drafting, 
summarizing, 

and 
brainstorming 

tasks.

02
Researcher

Document 
review and 
grounded 

Q&A sessions.

03
Analyst

Cross-docum
ent synthesis 

and 
multimodal 
reasoning.

04
Agent

Multi-step 
autonomous 

workflows and 
execution.
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The Anatomy of a Great Legal Prompt

You are a senior IP litigator…

explaining to a junior associate

the facts/documents

[format, length, what to avoid]

“cite only from the attached documents”



Role: You are a Senior IP Partner at a premier litigation firm specializing in Lanham Act trade dress and "look-alike" 
private label disputes.
Audience: You are briefing a junior associate who is preparing a discovery plan and a motion for a preliminary 
injunction.
Context: We are representing the Plaintiffs in Mondelēz v. Aldi (Case No. 1:25-cv-05905). While the visual 
comparisons on Page 12 of the PDF show a clear "blue-on-blue" similarity, we need to determine if the OREO Trade 
Dress has sufficient "secondary meaning" and "strength of mark" to overcome Aldi’s affirmative defense of 
"industry acquiescence" found on Page 56 of their Answer.
Expectations:

1. Evidentiary Summary: From the attached PDF, list the exact elements Mondelēz defines as its "inherently 
distinctive" trade dress (referencing Paragraph 14) and the specific "marketing spend" figures they are using 
to claim secondary meaning (referencing Paragraph 17).

2. Market Context (Google Search): Execute a search to identify current "private label" or "generic" chocolate 
sandwich cookies currently on the shelves of major US retailers (e.g., Walmart’s ‘Great Value’, Target’s 
‘Favorite Day’, or Kroger). Compare their packaging color schemes to the OREO blue.

3. Vulnerability Assessment: Based on that search, identify if any other major retailers are using a similar royal 
blue/white splash combination. If they are, analyze how this impacts our ability to argue that the OREO trade 
dress is "exclusive" and "distinctive" under the Polaroid factors.

4. Format: Present this as a formal litigation memo with a "Strengths" vs. "Threats" section.
Source Grounding:

For the definition of the mark and the Plaintiffs' allegations, cite strictly from the provided PDF using page 
and paragraph numbers.
For the competitive landscape and industry standards, use Google Search to provide real-time market data.










